
FEDERAL ELECTION COMMISSION 
WASHINGTON, aC. 20463 

SEP -7 2011 
E. Maik Braden, Esq. 
Baker & Hostetler LLP 
Washington Square, Suite 1100 
lOSO Ckinnecticut Avenue, N.W. 
Wasfauigton, D.C. 20036 

RE: MUR 6366 
Cfaarles R. Black and Judy Black 

Dear Mr. Braden: 

On Sqitember 8,2010, foe Federd Election Ckimmission notified your cUents, Ĉ faarles R. 
Black and Judy Black, of a complaint dlegmg violations of ceitain sections of foe Federd 
Biection Campdgn Act of 1971, as amended. A copy offoe complaint was forwarded to your 
clients at tfaat time. Upon furfoer review oftfie dlegations contained in foe complaint, and 
infonnation suppUed by your clients, ffae Commission, on August 30,2011, voted to dismiss foe 
con̂ ildnt as to Charles R. Black and Judy Blade The Factud and Legal Andysis, whidi more 
fully explains foe Commisdon's decidon, is enclosed for your infoimation. 

Documents related to tfae case will be placed on foe public record witfain 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70426 (Dec. 18,2003) and Statement of PoUcy Regarding Placing First Generd 
Counsel's Reports on foe PubUc Record, 74 Fed. Reg. 66,132 (Dec. 14,2009). 

Ifyou faave any questions, please contact Kasey Morgenheim, foe attomey assigned to 
fois matter, at (202) 694-1650. 

Sincerely, 

Mark Shonkwiler 
Assistant Cienerd Counsel 

Enclosure 
Factud and Legd Andysis 
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5 RESPONDENTS: Charles R. Black MUR 6366 
6 Judy Black 
7 
8 
9 L GENERATION OF MATTER 

10 
11 This matter was generated by a compldnt filed wifo foe Federal Election Ckimmission by 

12 Ryan MiskeU. See 2 U.S.C. § 437gCaXl). 

13 IL FACTUAL SUMMARY 

14 This nuttter concems dlegations that foe U.S. Cluunber of Conunerce ("foe Chambei") 

15 and Jane Noiton for Colorado Inc. ("Norton Ckimmittee" or "Committee"), Jane Norton's 

16 principd campdgn committee for U.S. Senate in Colorado in 2010, coordinated fimdrdsing for a 

17 tdevision advertisement supporting Jane Norton tfarough Cfaarles and Judy Black. 

18 A. Backgronnd 

19 Judy Blade, Jane Norton's sister, is a PoUcy Director at Brownstem Hyatt Faiber 

20 Schreck, LLP CBrownstem"). Judy Black Affidavit at 11. Charles Black, Judy Black's 

21 husband, is Chaiiman of Prime & Policy, Inc. Charles Black Affidavit at ̂  1. 

22 On August 2,2010, foe Chamber sponsored a television advertisement entitied "Stand up 

23 to Washington," which supported Jane Norton's candidacy m foe Colorado RepubUcan Senate 

24 primary election.* Avdlable at 

25 http://www.politico.coni/blogsfoensmitfa/0810/CIfaamb6rjipjiaddng_̂  On 

26 July 29,2010, foe Cfaamber filed a Form 9 (24-Hour Notice of Disburaements/ObUgations fiir 

27 Electioneering Communications) wifo tfae Ckimmission, wfaicfa disclosed foat foe Ĉ faamber spent 

* The con̂ himt indentifies die name oftiie adveitisement as "Rock Ribbed Conservative," however the title was 
dianged to **Stand up to Washington.** 
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1 $250,000 on foe advertisement and Usted BiU MUler, foe Cfaamber's Vice President for Politicd 

2 Affiura and Federation Relations, as a peraon "sfaarin êxeroising control" over foe electioneering 

3 communication. 

4 B. AUeged Coordination 

5 1. Complaint 

6 The complaint dleges foat foe Chamber coordinated foe "Stand up to Wasfaington" 

7 advertisement wifo tfae Norton Oimmittee. Compldnt at 1. Tfae compldnt asserts that "public 

8 infoimation and knowledgeable sources" indicate fhat Josh Pemy, foe Norton Committee's 

9 campdgn manager, and BiU Miller, foe Cfaamber's Vice Preddent for Politicd Affaira and 

10 Federation Relations, coordinated wifo Cfaarles and Judy Black to rdse money for foe 

11 advertisement, and tfaat Judy Black is a representative of foe Norton Comnuttee wfao is employed 

12 by a lobbying firm that works for foe Chamber. Id. at 2. 

13 2. Responseof Charles and Judy Black 

14 Ĉ harles and Judy Black deny ffaat foey raised money for any C3iamber communications 

15 and tfaat foey faave any knowledge of coordination between foe Chamber and foe Noiton 

16 Committee. Black Response at 2. The attacfaed affidavits ofCfaarles and Judy Black state ffaat 

17 ndfoer participated in any discussion wifo foe Cfaamber regaiding any independent expenditures 

18 or electioneering commumcations; are aware of any discussieiis between representatives of foe 

19 Chamber and foe Norton Coimnittee regarding any such communications; rdsed any fimds for 

20 foe Clhamber for any communication on bdudf offoe Norton Committee; or coordinated wifo 

21 Josh Pemy and BiU Miller to rdse fimds for any conununications by foe Ĉ iamber or any ofoer 

22 organization. C3iarlesBlack Affidavit at f ( 2-4 and Judy Black Affidavit at Ulf 2-4. The 

23 response confirms fhat Judy Black works for Brownstdn and foat Brownstem lobbies for foe 
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1 Institute for Legal Reform C'lLR"), a separate entity fixim foe Chamber, but asserts tfaat 

2 Brownstein's lobbying representation of foe ILR has no relationsfaip to foe Norton Committee or 

3 any offoe Cfaamber's expenditures for foe Colorado election. Blade Response at 2. 

4 in. ANALYSIS 

5 The Commission dismisses foe complaint as to Charles R. Black and Judy Black. 

6 Under tfae Federd Election Campdgn Act of 1971, as amended C'foe Act"), a coiporation 

7 is prohibited fixim making any contribution in connection wifo a Federd election, and candidates 

8 and poUticd committees are profaibitad fixim knowingly accepting coiporate contributions. 

9 2 U.S.C. § 441b. An expenditure made by any peraon "in cooperation, consultation, or concert, 

10 witii, or at foe request or suggestion of, a candidate, his aufoorized poUticd committees or fodr 

11 agents" constitutes an in-kind contribution. 2 U.S.C. § 441a(a)(7)(B)(i). 

12 A communication is coordinated wifo a candidate, a candidate's aufoorized committee, or 

13 agent offoe candidate or committee when foe communication satisfies foe three-pronged test set 

14 fortfa in 11 CF.R. § 109.21(a): (1) foe communication is pdd for by a peraon ofoer tfaan tfaat 

15 candidate or aufoorized comimttee; (2) foe communication satisfies at least one of foe content 

16 standards set fortfa in 11 C.F.R. § 109.21(c); and (3) foe commumcation satisfies at least one of 

17 foe conduct standards set forfo in 11 C.F.R. § 109.21(d). The Ckimmission's regulations d 

18 11 C.F.R. § 109.21 provide that coordinated communications constimte m-kmd contributions 

19 fiom foe party paying far such communieations to foe candidate, foe candidate's aufoorized 

20 committee, or foe poUticd party conunittee whicfa coordinates foe commumcation. 

21 Wfaile foe compldnt dleges foat Judy Black, a representative offoe Norton campdgn, 

22 was employed by a lobbying firm tfaat worked fiir foe Cfaamber, foe response of Cfaarles and Judy 

23 Black clarifies that Brownstem was retained by foe ILR, a separate entity. The response dso 
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' I asserts that Brownstein had no involvement wifo foe "Stand up to Wasfaington" advertisement. 

2 Findly, Cfaarles and Judy Black specifically deny tfaat foey raised any fimds for foe Cfaamber's 

3 advertisement or were involved in its production or dissemination. 

4 Tfae complaint does not dlege that Mr. and Mrs. Black violated foe Act, and only 

5 identifies foem as possible conduits of mformation to establisfa dleged coordination between foe 

^ 6 Chamber and foe Committee. Accordingly, foe Ckimmisdon dismisses foe complaint as to 
rvi 

7 C}harles R. Black and Judy Black. 
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